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Applicants' response filed 12/22/09 is acknowledged. 

Claims 1-13, 15, 17-20, 22, 23 are now pending, claims 6, 9-13, 15, 17-20, 22 are 
withdrawn. 

Claims 1-5, 7, 8, 23 are examined in this Office action. 



The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code, (see page 8, line 11, specification). Applicant is 
required to delete the embedded hyperlink and/or other form of browser-executable code. 
SeeMPEP§ 608.01. 

A 

The following is a quotation of 35 USC §103 which forms the basis for all obviousness 
rejections set forth in the Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under subsection (f) and 
(g) of section 102 of this title, shall not preclude patentability under this section where the subject matter 
and the claimed invention were, at the time the invention was made, owned by the same person or 
subject to an obligation of assignment to the same person. 

This application currently names joint inventors. In considering patentability of the claims under 35 
U.S.C. 103, the examiner presumes that the subject matter of the various claims was commonly owned 
at the time any inventions covered therein were made, absent any evidence to the contrary. Applicant is 
advised of the obligation under 37 C.F.R. 1.56 to point out the inventor and invention dates of each 
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claim that was not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of potential 35 U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103. 

Claims 1-5, 7, 8, 23 are rejected under 35 U.S.C. §103 as being unpatentable over 
Haynes (USP 5,246,707). 

As indicated previously, Haynes discloses (col 4, line 60+) an equal weight mixture of 
polyarginine and polyglutamic acid. 

In response, applicants have argued that Haynes does not disclose a pharmaceutically 
acceptable carrier. However, water qualifies as such. Moreover, if the water also 
contains ingredients which would be non-toxic if administered to a rat, such a mixture 
would generally fall within the scope of a "pharmaceutically acceptable carrier". 

Applicants have also argued that the phrase "barrier network" cannot be found anywhere 
in the reference. However, as applicants will no doubt agree, the mere act of combining a 
cationic peptide with an anionic peptide with a liquid carrier will produce a "barrier 
network". The fact that a practitioner of the Haynes invention might not choose to invoke 
the phrase at issue does not detract from its physical properties. 

A 

Claims 1-5, 7, 8, 23 are rejected under 35 U.S.C. §103 as being unpatentable over Nimni 
(USP 4,378,224). 

As indicated previously, Nimni discloses (e.g., col 4, line 1 1+; col 8, line 10+; col 9, line 
3+) a mixture that comprises a block copolymer of poly-Lys and poly-Glu, or a mixture of 
poly-Lys and poly-Glu. 
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In response, applicants have argued that Ninmi mandates that the poly-Lys and poly-Glu 
be covalently bonded to implant tissue. Applicants, however, have declined to identify 
the passage where this might be stated. 

Applicants have also argued that the phrase "barrier network" cannot be found anywhere 
in the reference. However, as applicants will no doubt agree, the mere act of combining a 
cationic peptide with an anionic peptide with a liquid carrier will produce a "barrier 
network". Furthermore, to the extent that a mixture of poly-Lys and poly-Glu can act 
as a barrier network at all, it will be more effective in the case of the Nimni application than 
it will when a mixture of the two peptides is sitting in a flask with some water. No 
doubt applicants are of the view that if one tosses a few grams of poly-Lys into a beaker 
containing water, and then adds some poly-glu, the resulting mixture will somehow act as a 
barrier to something. In view of this rather unconventional notion, it's difficult to make 
the case that the poly-Lys and poly-Glu mixture (of the reference) will fail to act as a 
barrier, particularly when it is indeed effective to fill interstitial gaps of a matrix. 

The rejection is maintained. 

A 

Claims 1-3, 5, 7, 8, 23 are rejected under 35 U.S.C. §103 as being unpatentable over 
"Isoelectric Focusing, Principles and Methods", pages 128-129 (Pharmacia Fine 
Chemicals, Uppsala Sweden, 1982). 

As indicated previously, the Pharmacia information brochure on isoelectric focusing 
discloses what is well known to analytical biochemists, i.e., that marker proteins can be 
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used to assist in the determination of isolectric point of a given protein. As disclosed, 
the marker proteins can span a range of isoelectric points, e.g., from pi 4.5 to pi 8.5. 

In response, applicants have argued that the reference does not disclose a 
pharmaceutically acceptable carrier. However, the analytical biochemist of ordinary 
skill would recognize that the peptides would have to be dissolved in an aqueous medium 
before applying to the gel. 

Applicants have also argued that the phrase "barrier network" cannot be found anywhere 
in the reference. However, as applicants will no doubt agree, the mere act of combining a 
cationic peptide with an anionic peptide with a liquid carrier will produce a "barrier 
network". The fact that a biochemist preparing a mixture of a cationic peptide and an 
anionic peptide in water might not choose to invoke the phrase at issue does not detract 
from its physical properties. 

A 

Claims 1-3, 5, 7, 8, 23 are rejected under 35 U.S.C. §103 as being unpatentable over 
"Isoelectric Focusing, Principles and Methods", pages 128-129 (Pharmacia Fine 
Chemicals, Uppsala Sweden, 1982) in view of any of the following: USP 3901780, USP 
3664939, USP 3915839, or USP 4204929. 

The teachings of the primary reference were indicated previously. The passage 

provided by the examiner, however, does not discuss basic principles of isoelectric 
focusing. The secondary references are provided for the benefit of those who may be 
unfamiliar with the technique. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lukton whose telephone number is 571-272-0952. 
The examiner can normally be reached Monday-Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cecilia Tsang, can be reached at (571)272-0562. The fax number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-1600. 



/David Lukton/ 

Primary Examiner, Art Unit 1654 



